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MARKETING AGREEMENT 
FOR THE 
BUTTER INDUSTRY OF THE WEST COAST REGION 
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This Marketing Agreement in its present form is pro- 
posed as the basis of a public hearing for the above-mention- 
ed industry, and none of the provisions contained herein are 
to be regarded as having received the approval of the Agricul- 
tural Adjustment Administration as applying to this industry. 


(THIS IS NOT FOR SIGNATURE) 


I hereby certify that this is a true and correct copy 
of the Proposed Marketing Agreement for the Butter Industry 
of the West Coast: Region, on file in the Office of the Chief 
Hearing Clerk, United States Department of Agriculture, Agri-~ 
cultural Adjustment Administration. 


j (Signed) James K. Knudson 
Chief Hearing Clerk. 
4725 South Building 
U.S. Dept. of Agriculture 
Washington, De Ce 


Dated: March 15, ans eis 


Washington, De ©. 


see 
a & tepitoroee sr be 
ere) i 


. 


i , PROPOSED 
MARKETING AGREEMENT FOR 


THE BUTTER INDUSTRY OF THE WEST COAST REGION 


ARTICLE I -- PURPOSES 


. _. The parties to this Agreement are the contrncting processors and 
the Secretary of Agriculture of the United States. 

: ‘Whereas, it is the declared policy of Congress as set forth in 
section 2 of the Agricultural Adjustment Act, approved May 12, 1935, as 
amended: ner! aN . ee Te 


"(1) to establish and maintain such balance between the 
production and consumption of agricultural comodities, and such 
marketing conditions. therefor, as will reestablish prices to 
farmers at a level that will give agricaltural commodities a 
purchasing power with respect to articles tliat farmers buy, 
equivalent toa. the purchasing pover of agricultural commodities 
in the ‘base period. The base period in the case of all agricul- 
tural commodities except tobacco shall be the prewar period, 
August 1909--July 1914. In the case of tobacco, the base period 
shall be the postwar period, August 1919--July 1929. 


"(2) To approach such equality of purchasing pover by 
gradual om rrection of the present inequalities therein at as 
rapid a rate as is deemed feasible in view of the current con~ 
sumptive demand in domestic and foreign marketse 


"(3) To protect the consumers! interest by readjusting 
farm production at such level as will not’ increase the percent- 
ace of vhe consumers! retail expenditures for agricultural com- 
modities, or products derived therefrom, which is returned to 
the frermer, above the percentage which was returned to the 

farmer, in the prewar period, August 1909-..July 2214" end 


Whereas, Pursuant to the Agricultural Adjustment Act, the parties 
hereto, for the purpose of correcting conditions now obtaining in the 
handling of butter in the West Coast region, and to effectuate the de- 
clared policy of the Act, desire to enter into a marketing agreomont 
under the provisions of section & (2) of the Act: 

Now, therefore, the parties hereto agree as follows: 

ARTICLE II -~ DEFINITIONS 


Section 1. Definition of Terms: -- As used in this Agreement, 
on at a OM > 


1. "Secretary" merns the Secretary of Agriculture of the United 
States. 
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"Act" means the Apricultural Adjustment Act, approved May 12, 
1933, as amended. 


"Pergon! means individual, partnership, corporation, assoclar 
tion or any other business units 


(Butter means the food product usually know as butter, and 
which is made exclusively from milk or cream, or both, with 
or without comnon galt, and with or without additional color- 
ing matter, and containing not less than 80 per centum by 
weight. of milk fat,.all tolerances having been allowed fore 


"Butterfat" means the fat of cows® milk irrespective of 
whether it ig delivered in the form of milk or cream» 


"Bulk butter" or "butter in bulk! means butter packed in tubs, 
cubes or other containers for wholesale handling, marketing, 
shipping, processing and/or distributing by and/or to process- 
Ors. . | 


"Packaged butter" means butter packed in cartons, parchment 
wrappers or other containers for retail sale and/or distribu- 
tion to ultimate consumers. 


"Grade" means the standard of quality established (a) in 
Article V, section 2 of this Agreement with respect to cream 
and (b) in Article VI, section 2 thereof with respect to 
butter. 


"Producer! means any person, irrespective of whether such 
person igs also a processor, who produces milk for the purpose 
of extracting therefrom cream to be used in the manufacture of 
butter. 


"Contracting processor" means any person, irrespective of 
vhether such person is also a producer or an association of 
producers, who is engaged in handling, marketing, shipping, 
processing and/or distributing, in the cwrrént of or in com 
petition with, or so as to burden, obstruct, or in any way 
affect, interstate or foreign commerce in the West Coast 
region, (a) butter and/or (b) butterfat which is used for the 
purpose of manufacturing butter, and includes the following: 


(a) "Purchaser" meaning any person engaged in buying 
butterfat for the purpose of having it manufactured 
into butter: 


(b) "Manufacturer", meaning any person engaged in manu- 
facturing butter; and 
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(c) "Distributor" means any person engaged in converting 
bulk butter into packaged butter and selling, marketing, 
shipping ‘and/or distributing such packaged butter at 
wholesale. | ; 


The "West Coast region" means thot part of the United States which 
is included in the following states: Washington, Oregon, California, 
Idaho, Montana; Nevada, Utah, Arizona, Wyoning, Colorado and Nev 
MCXiCO.s 


"Books and records" means any books, records, accounts,-. contracts, 


documents, memoranda, papers, correspondence, or other data pertain- 
ing to the business of the person in ciestion. 


"Subsidary" means any person, of or over whom or which, a’ distributo1 
or an affiliate-.of a distributor has, or several distributors col- 
Lectively have, either directly or indirectly, actual or legal con 
trol, whether by stock ovmership or in any other mannere 


"Affiliate" means any. person and/or any subsidiary thereof, who or 
which hag, either directly or indirectly, actual or-lsgal control of 
or over a distributor, whether. by stock ownership or in any other 
manner. 


"Officially quoted market" means a’market in which the wholesale 
price of creanery butter is based largely upon reports of actual 
sales made for cash or short time credit and as reported daily by 
the Market News Service of the Bureau of Agricultural Acononics 
of the United States Department of Agriculture. 


"Price-determining rarket" is the principal butter market of a dis- 
trict whose price is based on a definite relationship to an offici- 
ally quoted market. . 


ARTICLE III -~ CONTROL COMMITTEE - 


purpose 


Section 1. Districting of Vest Const Region. -- For the/of effectively 


administering this Agreement, the West Coast region shall be divided into seven 
districts as follows: 


District Noe 1 shall comprise thet part of She State of Washington which 
lies west of the Cascade Mountains. 


District No. 2 shall comprise that part of the State of Was’sington which 
lies east of the Cascade Mountains: that part of the State of Idaho which lies 
north of Adams, Valley and Lemhi Counties; and the State of Montana, 


District Noe 3 shall comprise all the State of Idaho not included in 


District Nos ‘2. 


District Nos 4 shall comprise the. State of Oregon, 
District Noe 5 shall comprise the State of Californias 


District Noe 6 shall comprise the States of Wyoming, Utah and Nevada. 
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District No, 7 shall comprise the States of Colorado, New Mexico and 
Arizona. aie am 


Sec. 2. District Committees. -- 1.° The contracting processors in each 
of the districts hereinbefore designated shall hold initial meetings at such 
places within their respective districts and at such times (but not later than 

, 1935) as the Secretary may determine. At such initial meetings 
each group (a) shall elect a District Committee of not exceeding 7 members: and 
(b) may discuss common problems of théir ow district and make recommendations 
in connection therewith to their respective District Committees. 


aye There shall bé allotted to each contracting processor: one votefor 
€ach 10,000 pounds of butter manufactured and one vote for each 10,000 pounds 
of butter distributed to retailers in the form of packaged butters 


oe &. Each of such District Committees shall have the following powers and 
wtiass > - 


(a) To designate a price-determining market within its district; 


(b) If the district is of such size or geographical character 
as to make it inadvisable to base the price of all butterfat bought 
in such district on the daily quotation at one price~determining mar- 
ket (as hereinafter provided), then to divide such district into suit- 
able zones for such purpose; 


(c) To elect, subject to the approval of the Secretary, the 
allotted number of representatives for the district to the Gontrol 
Committee hereinafter provided for; 


(d) To arrange for (1) subsequent annual meetings of the 
contracting processors, at which meetings they shall elect their 
District Committee and may discuss common problems of their district 
and make recommendations in connection therewith to their District 
Committee, and (2) subsequent annual elections by their allotted 
members of one TOD Ee aa, to the Control Committee hereinafter 
provided fore 


Sece 3e Control Committee -—- A Control Committee shall be established 
consisting of nine members, three of whom shall be elected from District No. ae 
and one each from each of the other six districts, in accordance with the pro- 
visions of section 2 of this Article, and shall serve until of the 
year following the date of their respective elections, and until their respective 
successors are elected. Hach member on the Committee shall have one vote. 


Sece 4, Altemates -- Each group electing a member of the Control Com- 
mittee may, in the same manner, at any time, elect an alternate, to act in the 
place and stead of such member (a) in his absence, and/or (b) in the event of hig 
removal, resignation or disqualification, until a successor for his unexpired 
term has been elected. 


Sece 54 Vacancies.-- To fill any vacancy occasioned by the removal, 
resignation or disqualification of any member of the Control Committee, a 
successor for his unexpired term shall be elected within fifteen days after 
such vacancy occurs, by persons or group by whom, and in the same manner as, 
such member was elected. 
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Sec, 6. Failure to Select Members. -- If any member or successor 
is not selected: within the applicable period specified in this Article, 
the Secretary may select a person, with full power to act as a member, to 
serve until such member or successor is selected. 


Sec. 7e Quorum. -~ Upon the selection of 7 of its members, the 
Control Committee may organize and commence to function, provided, however, 
that: 


1. This provision shall not affect or supersede any other 
provision in this Agreement requiring a minimum vote 
with respect to specified action to be taken by the Con- 
trol Committee; and 


2, The Control Committee shall not perform any of its duties, 
or exercise any of the powers herein granted, while there 
are more than 2 vacancies in its membership. 


Sec. & Certification of Members. -- Upon the selection of any 
member or members of the Control Committee, the secretary of said Control 
Committee shall certify to the Secretary the name and address of each such 
member and of his alternate, if any, and the date or dates of their selec-— 
tions. The members and alternates, if any, so certified to the Secretary 
shall be deemed for all purposes to be the duly selected members and al- 
ternates of the Control Committee, subject, however, to the rigat of any 
interested party to protest such selection in accordance with the applicable 
Administrative Orders issued by the Secretary. 


Sece 9. Removal and Disapproval. -- The members of the Control 
Committee or any other committee created hereunder (including successors, 
alternates or persons selected by the Secretary), and any agent or employee 
appointed or employed by the Control Committee or by any other. committee, 
shall be subject to removal by the Secretary at any time. Hach and every 
order, regulation, decision, determination or other act of the Control Con- 
mittee or of any other committee, shall be subject to the continuing right 
of the Secretary to disapprove of the same at any time, and, upon such 
disapproval, shall be deemed null and void except as to acts done prloracs 
such disapproval and in reliance on or in compliance with suca order, regu- 
lation, determination or other act of such Committee. 


Sec. 10. Expenses of Members. -- Members of the Control Committee 
shall serve without compensation but shall be entitled to expenses neces- 
sarily incurred in the performance of their duties hereunder. 


Sec. lle Powers and Dutiese -- The powers and duties of the Control 
Committee shall include the following: 


1. To elect a chairman and, from time to time, such other officers 
as it may deem advisable, and to adopt rules and regulations for tne per- 
formance of its duties under this Agreement. 


2. To supervise the performance of this Agreement and to act as 
intermediary between the Secretary and the contracting processors. 
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56 To appoint such émployees as t deems necessary and to: deter- 
mine the salaries and define the | duties of such employees. — : 


4, To appoint and define the duties of additional committees or 
sub- committees to assist it in the performance of: any of Ats” duties and 
functions hereunder. 


5e:.To determine price differentials for butterfat between the 
different zones established: by the district committees under paragraph 
2 (a), section 2 of Article III. 


6. To determine price differentials for butter between official- 
ly. quoted markets and price-determining markets. 


¥. TO investigate sus spected violations of this Agreement and to 
hear and dispose of all questions, disputes and complaints arising in 
connection with the performance _ of this Agreement. If a member of the 
‘Control Committee shall be an interested party to any complaint or dis- 
pute or a representative of such an interested party, ne shall, for the 
purpose of the consideration of suck dispute or complaint, be disquali- 
fied as a member of the Control Comittee. ” Such disqualification, how- 
ever, shall not be deemed to create a vacancy in the Control Committee 
within the prohibition of paragraph ¢ of section / of this Article. 


Sec. 12. Disqualification. -- No processor, shall be entitled to 
participate in the selection of members of the Control Committee in ac- 
cordance with the terms of this Article,.if he has failed to pay his 
contribution pursuant to article IV of this Agreement, or pursuant to 
any license supplementary hereto, issued pursuant to section & (3) of 

he Act, or if he has violated any of the terms or provisions of this 
Agreement. | 


Sec. 13. Reports, Books and Records. -- 1. The Control Conmit- 
tee shall keep books and records waicn will clearly reflect alveite 
transactions. : 


ee. The Control Committee shall, ~ipon the request of tne Secre- 
tary, furnish him such information as he may request, and all the books 
and records of the Control Committee shall, at any time, be subject to 
the examination of the pee wey 


3. Upon the Lermina cies of this Agreement, the foregoing pro- 
visions snall continue to apply to the members of the Control Committee, 
functioning at the time of such termination, until such members have 


been discharged in accordance with the provisions of paragraph 35 of 
section 14. 


Sec. 1U. Funds. ~~ Sub funds received by the eon eens Committee 
pursuant to any provision of this Ags ‘eement shall be used solely for the 


purpose therein specified, and shall be accounted for in the following 
manner: i 


1. Upon the expiration of the term of office of any member of 
the Control Committee, such member shall account for all receipts and 
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disbursements and deliver all funds in his hands; together: with all books 
and records in his possession, to is successor in office, and shall 
execute such assignments and otner instruments as may be necessary or 
appropriate to vest in such successor full title to all of the funds and/ 
or claims vested in such member pursuant to this Agreement. 


2. Upon the termination of this Agreement, the members of the 
Control Committee then functioning shall continue as joint trustees for 
the purpose of this Agreement of all funds then in the possession or. 
under the control of the Committee, including Claims for.any funds which 
are unpaid at the time of such termination. Said trustees (a) shall 
continue in such capacity until discharged by the Secretary, (bd) shall 
from time to time account for all receipts and disbursements and/or 
deliver all funds on hand, together with all books and records of the 
Committee and the joint trustees, to such person as the Secretary snall 
direct, and (c) shall, upon the request of the Secrétary,. execute such 
assignments or other instruments necessary or appropriate to vest in such 
person full title to all of the funds and/or claims vested in the Commit~- 
tee pursuant to this Agreement. Any funds collected for expenses pursuant 
to Article IV and held by such joint trustees or such person over and 
above amounts necessary to meet outstanding obligations and the expenses 
necessarily incurred by the joint trustees or such other person in the 
performance of their duties hereunder, shall, as soon as practicable after 
the termination of this Agreement and of any license issued supplementary 
hereto pursuant to section 8(3) of the Act, be returned to the processors 
pro rata in proportion to their contributions made pursuant to this Agree- 
ment and/or pursuant to any license issued supplementary hereto. 


_ 3s. During the term of this Agreement, the Secretary may require 
the Control Committee and its members to account for all receipts and dis- 
bursements and/or to deliver all funds on hand, together with all books 

and records of the Committee, at such time or times, in such manner and 
to such person, as the Secretary shall direct, and to-execute such 
assignments or other instruments necessary or appropriate to vest in, such 

- person full title to all of the funds and/or claims vested in the. Commit- 
tee pursuant to this Agreement. 


4, Any person to whom funds and/or claims have been delivered by 
the Control Committee or its members shall be subject to the same obliga- 
tions and duties with respect to said funds as are hereinabove imposed 
upon the members of said Committee. : 


Sec. 15. Collection of Funds. --. The Control Committee is author- 
ized and empowered, subject to the prior approval of the Secretary, to 
-institute legal proceedings in the name of its individual members as a 
Committee and to take such other steps as may be necessary to collect or 
enforce the payment of funds from persons liable therefor, pursuant to the 
provisions of this Agreement. Upon. the termination of this Agreement, the 
foregoing power shall (unless otherwise provided in the notice of termina- 
tion) continue in the members of the Committee as trustees pursuant to 
section ll of this Article with respect to any funds unpaid at the same 
time of such termination: Provided, That such power may at any time be 
terminated by the Secretary and vested in such other person as the Secre- 
tary may direct, Nothing herein contained shall be construed to be in 
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derogation or modification of the rights of the Secretary at any time to 
institute legal proceedings or te take such other steps as may be neces- 
sary to collect or enforce the payment of any such funds. 


ARTICLE IV -- EXPENSES 


section 1. Expenses. ~+ To carry tit che wiaydni ane of this Agtee- 
ane and of any license supplementary thereto, issued pursuant to section 
&(3)- of the Act, the Control, Committee is authorized and directed: 


1. To incur such reasonable obligations as may be necessary 
and proper, and to meet such obligations out of funds 
raised as herein provided; 


2. To submit to the Secretary for his approval, subject to 
such notice and opportunity for hearing as the Secretary, 
by Administrative Order or otherwise, may prescribe (a) 
an itemized budget of its estimated expenses for the 
foregoing purposes, and (b) an equitable basis upon which 
the funds necessary to support such budget shall be con- 
tributed by the contracting processors. 


Sece Ce Contributions. -- Upon the approval by the Secretary of 
Such budget, each of the contracting processors agrees to contribute to 
the Control Committee his share of the funds to be raised by it, in ace 
cordance with the basis of contribution submitted to and approved by the 
Secretary pursuant to paragraph 2 of section 1 of this Article. 


ARTICLE V ~~ MINIMUM PRICES TO BE PAID BY CONTRACTING PROCESSOR 


Section 1. Qbligation of caress 32. ~~ Except as otherwise 
provided in this section, each purchaser (excluding cooperative associa- 
tions of producers on that, portion of the butterfat which they handle for 
their members on a strictly non-profit basis) shall pay to such person 
from whom he obtains butterfat not less than the prices (as fixed by this 
Agreement) in effect at the time of the delivery of the butterfat to him. 


Sece ce There shall be four recognized grades of cream for use in 
the manufacture of butter, which grades are described as follows; 


1. Grade AA es 
churning Cream - Optional grade for He use of those organiza 

tions manufacturing butter for distribution 
under an AA label. - Grade AA churning cream 
shall have a fine, sweet, clean flavor: and 
aromas It shall be of such quality that 
butter may be made from it which will grade 
not less than 93 according to the official 
U. S- Standards for grading butter. Its 
acidity shall not exceed two-tenths of one 
percent calculated as lactic acid with phen- 
Olphthalein as the indicator. It must be 
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entirely free from all conditions waich would 
place it in a lower U. Ss grade. 


ee seraae A 
Churning Cream - Grade A churning cream shall nave a clean 

flavor and odor. It shall be of such quali- 
ty that butter may be made from it wnich will 
grade not less than 92 according to the offi- 
cial Use Se Standards for grading putters: lee 
acidity shall not exceed three-tentns of one 
percent calculated as lactic acid with phenol- 
phthalein as an indicator. It must be entire- 
ly free from all conditions which would place 
it in a lower U. S. grade. 


3e Grade B 

Churning Cream - Grade B churning cream may possess undesir- 
able flavors and odors that are not markedly 
objectionable. It shall be of such quality 
that butter may be made from it which will 
grade not less than 90 according to the of- 
ficial U. S. Standards for. grading butter. 
Its acidity shall not exceed cight-tenths of 
one percent calculated as lactic acid with 
phenolphthalein as the indicator. It must be 
entirely free from all conditions wnich would 
place it in a lower U. S. grade. 


4u, . Grade C 

Churning Cream - Grade C caurning cream may possess undesir- 
able flavors and odors which are markedly ob- 
jectionable. It shall be of such quality 
that butter may be made from it which will 
grade not less than &8 according to the of- 
ficial Ue S. Standards for grading butter. 
It must be entirely free from all conditions 
which wovld place it in a lower U. S. grade. 


Sec. 3. In determining tne grade of cream pursuant to the provisions 
of section 2, Article V, the grading thereof shall be done by licensed 
State graders in those states that provide for such graders. In those states 
that do not provide for licensed State graders, the same shall be provided 
for through an agreement with the proper State authority under whose 
jurisdiction the matter of cream grading and the licenses of -imspectcrs 
would properly come. 


Sec.4. Prices. -- The delivered price paid ta producers for butter- 
fat for the different above-described grades of cream shall be fixed by free 
and open competition among purchasers and manufacturers, but for butterfat 
in AA grade cream shall not be less than the product obtained by multiply- 
ing (1) the difference obtained by subtracting 41/2 cents allowed for 
operating cost per pound of butter from the price per pound of 9}3-score bulk 
butter at the price-determining market by (2) the amount of 1.c})» If there 
be no officially quoted market for Q93-score butter then the price of butter- 
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fat in AA cream shall be at least 1/2 cent above the price of butterfat in 
A grade cream, the price of which shall be arrived at in the same manner 
except that the 92-score quotation at the price-determining market shall be 
used. 3B grade cream shall be arrived at by the same method. except that the 
90-score quotation at the price-determining market shall be used. C grade 
cream shall be arrived at by the same method except that the 88~score 
quotation shall be used; if the 88-score quotation is not quoted, then tne 
89-score quotation shall be used. If neither of these scores is quoted, 
then the price of C grade cream shall be 2 cents less than the B grade cream 
price. As an aid at arriving at such prices, the following table has been 
prepared: 


Table for Determining Butterfat Prices Based on a Given Price for Butter 


Pracewotr puter Buiterfat) Price - Price of Butter Butterfat Prices 
20 Lore i: 35-1/2 26-113 
20-1/2 2 : SE 39 
rapt POs or § 26-1/2 isles Ea 
Siena 2x 3 40 
ee eee (2) ee 27-1 /2 Al 
22-1/2 22 ; 38 Ale /3 
Dg De orale AD 
De 1 9 So WtOE 3g 45-192 
24 24 Boal 7e AZ 
oy el bes 41/2 AO 44, 

25 Pls ee 40-1/2 44-1 /2 

25-1/2 26 41 45 

26 26-1 /2 41-1 /2 45-1/2 

SES a BY. 49 46-1 /2 

oe, 28 Age |S 4? 
ys BOCT aia AS, Ae 

28 29 ; Ags 48 

Seo /3 29-1/2 44 Ag 

29 201/33 441/92 49-1/2 

B9-] [5 ce) 45 50 

30) Z1-1/2 45-1 /2 50-1y oem 

30-1 /2 32 46 51 

x een ie, 46-1 /2 52 

Sle ccf ” 5p-1/2 

32 BA. Again 53 

32-1/92 BA 128 48 Seay ee 

ae 35 a5 54-1/2 

33-L/2 36 49 55 

34 36-1/2 : 49-1/2 55-1/2 

g42175 3 50 56 

35 | BiclL/oe) = 
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For the purpose of determining the vrice of butter for the different 
districts woon which the prices of butterfat are to be based, the follow- 
ing rule shall apply: 
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If the nrice-determining market..is not an officially quoted 
market, then the Control Committee shall detcrmine (1) in 
case of a district on an export basis, the cost of moving 
the butter from the price-determining market to an official~ 
ly quoted marzet, or (2) in the case of a district on an 
import basis, the cost of moving the butter from an 
officially quoted market to the price-determining market of 
the district importing the butter. The price of butter in 
the price-determining market of a district shipping butter 
to an officially quoted market shall be the price of butter 
in the officially quoted market minus the cost as determined 
by the Control Committee of moving such butter to the 
officially quoted market end in the price of butter in the 
price-determining market of a district importing butter from 
an officially quoted market plus the cost as determined by 
the Control Committee. 


Sec. 5. If the district is of such size or geographical make-up 
as to make it inadvisable to base all butterfat on the price-determining 
market quotation, then the district may. de divided into suitable zones by 
the district committee as provided for under paragraph 2: (b), section 2, 
Article III. The difference in price for the various zones provided for 
shall be designated by the Control Committee es provided for under para- 
Bravia; eecetonwl i jwhrticle Ih, 


Sec. 6. Modification in Prices. -- Any minimum price established 
pursuant to this Article and the system and plan of arriving at the mini- 
mum prices established pursuant to this Article may at any time be 
altered or concelled by the Control Committee, with the required approval 
of the Secretary. No alteration or cancellation of any such price of o¢ 
any plan for arriving at such price shall become effective unless it has 
received the approval of the Secretary. Any cancellation or any altered 
price or the cancellation or alteration of any Blaw tor arviving iateany 
such price snrll become effective not less than 5 days after the Secre~ 
tory signs the order of anproval tnerefor, unless he shall determine that 
the emergency requires that the same become effective at an earlier date, 
in which event it shall become effective at such time as the Secretary 
shall determine to be rensonable under the circumstances. Notice of an 
such cancellntion or alteration shall be given in such manner as the 
Secretary may orescribe. ‘ 


Sec. 7. Charges and Deductions. -- The minimum prices and any 
altered prices established pursuant to this Article, after subtracting 
therefrom the deductions, if any, covering progrem differentials as pro- 
vided in this Article, are net prices to be received by the person from 
whom a purcnnaser or a manufacturer buys the delivered butterfat. No 
charges or deductions of any nature shall be made by any purchaser or 
manufacturer which will result directly or indirectly in the payment of 
@ price less than the net minimum delivered price established pursuant 
to this Article. | 


Sec. 3. Cancellation of Prices. -- The Secretary may, at any 


time, cancel any price, or altered price,,or any plan of arriving at the 
Minimum price established pursuant to this Article. Such cancellation 
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Shall become effective not less than oP days after he signs 
the order of cancellation. Notice of such cancellation shall be given 
in such manner as the Secretary shall prescribe. 


ARTICLZ VI -~ PRICES TO MANUFACTURERS AND DISTRIBUTORS 


Section 1. Obligation of Distributors. -- 1. Except as otherwise 
provided in this section; no manufacturer or distributor shall contract 
for the distribution of or distribute butter unless he receives therefor 
not less than the minimum prices established pursuant to this Article, as 
such prices may be altered by the Secretary, which are in effect at the 
time of the execution of the contract, or, in the discretion of the manu- 
facturer or distributor, at the time of the delivery of the butter covered 
by the contract. 


2» The minimum prices established pursuant to this Article shall 
not apply to any sales or distributions «to any public unemployment relief 
agency (whether local, state or Federal), to any private unemployment 
relief agency cooperating with or accredited by any public unemployment 
relief agency, to any charitable institution or agency, to any hospital 
in connection with its charitable Operations, or to any government agency 
(whether local, state or Federal) when such sales are wpon competitive 
bids. , 


sec. 2. 1. There shall be four recognized grades of butter and 
all butter sold or distributed in the West Const region shall be graded 
and labelled in accordance therewith. If any butter is advertised as to 
price, such advertisement shall refer simultaneously to the SYade Of that 
butter for which such price is advertised. Such grades. shall be as 
follows: 


(1) Grade AA -- This butter may be described as being desirable, 
fine, sweet, and clean. All butter under this label. shall 
have been inspected by . Federal or a Federal-State Butter 
Grader and shall have a certificate of quality enclosed in 
the certon issued by the authority of the United States 
Department of Agriculture ond the State Department of Agri- 
culture, stating that the quality of the said butter is at 
lesst 93-score. 


(2) . Grade A--- Butter of this grade may be described as desir— 
adle, sweet, and clean. This grade is referred. to in the 
trede as "extras! and, by the standards established by the 
Burenu of Agricultural Economics of the United States 
Department of Agriculture, is at least 92-score. 


(3)* Grade B —-— thas grade moy be described as fairly sweet and 
clean and may show some objectionable flavors that are not 
distinctly developed. This Srade is referred to in the 
trode as "standards" ana, by the standards of the Bureau of 
Agricultural Economics o2- the United States Department of 
Acsriculture, is at least 90—score. 


aise 
ete: H 
Grade © -- This grade may be described as being made from 
sour to very sour creem end may show a distinct development 
of objectionable flavors. This grade is referred to in the 
trade as "seconds", and by the standards of the Bureau of 
Agricultural Economics of the United States Department of 


Agriculture, scores at least ure 


Ye, 
if 
5 er 


2. In determining the grade of any butter pursuant to the pro- 
visions of this Agreem-nt, the grading thereof shall be done by a licensed 
Federal-State Grader in those markets where one is availnble. All butter 
sold or distrituted in such merkets shall be so graded without regard to 
the sources wnence such butter originnted or where the packaging thereof 
took place. ,In marxets not having the services of a licensed Federal- 
State Grader the butter shall be graded by a licensed State Grader. How- 
ever, for the purpose of determininzg whether or not any violation of any 
term or provision of this Agreement has occurred and for the purpose of 
enforcing said Agreement, butter shall be graded only by a licensed 
Federal-State Grader. 


Sec. 3. Grades as above defined-oen all peckmged butter sold or 
distributed shall be plainly marked with such design of the alphabet "AA", 
HAN, tpi, wot, and in such manner and location upon the wrapper or carton 
as eres be preseribed by the Control Committee, provided that such dis-— 
tinctive marx shall be at least one inch in height and snall be placed in 
such a manner and at such a locntion on the wrapper or carton as shall 
make it rerdily discernible to anyone handling the same. 


sec. 4. The Control Committee shall ndopt and promulgate reason- 
able rules and regulations, subject to the approval of the Secretary, 
for the purpose of enforcing and administering the foregoing grading and 
labelling requirements. 


Sece 5. The minimum prices of ‘ats several grndes shall be based 


upon the official quotation in the price~determining market as followss 
Grade AA butter: 93-secore bulk quotation when quoted; when not 
quoted, at least ve cent above 9e-score 
ah cette 


Grnde A butters '92-score bulk quotation. 
Grade B butter: 90-score bulk quotation. 
Grade C butter: 88-score bulk quotation. 


Sec. 6 The wholesale price of package butter sold or ‘distributed 
in the West Coast region shall be fixed by free and open competition among 
mamfacturers and/or distriputors, tut in no case shall the price of wet 
wraps or parchment wraps be less than 3 cents per pound above the whole- 
sale price of bulk butter at the price-determining eee for the respec- 
tive gradé from which it was derived ns described in section 5. The 
butter ines im earpons shall: be 1/2. cent above the aD wraps or parch- 


ment wraos hese prices are for case lot deliveries of $0 pounds or more. 
For eee deliveries, or where ice box servi ce is rendered, not less thnn 
a cent oer pound additional shal]. be charged.  Wire:-cuses, or Eee a eae 


ox: butter sold in bulk for retail, Shen be sold for not less than 1/2 cent 
below the respective - ‘minimum for package butter. 
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Sec. 7. Modificntion of prices. -- Any minimum prices established 
pursuent to this Article may nt mny time be altered or enncelled by the 
Control Committee with the prior approval of the Secretary. No alteration 
or cancellation of sny price shall become effective unless it hos received 
the avprovel of the Secretary. Any cancellation or any altered price shall 
become offective not less than five (5) days after the Secretary signs tne 
order of vyorovel unless the Secretary shall determine that an emergency 
requires that the cancellation or altered prices become effective upon nh 
earlicr date, in which event it shnll become effective at such time as the» 
Secretrry shall determine to be réasonable in the circumstances. Notice 
of any cancellation or altered prices shall be given in such manner as 
the Secretnaiy shnll prescribe. 


Sec. 8. Charges ond Deductions. -~ The minimum prices estnblished 
pursuant to this Article, end any altered prices established pursunnt to 
this Article, cre net prices to be received by the manufacturer or dis- 
tributor. No rebates, concessions, deductions, nllowances or any other 
device shall be employed or acquiesced in by the manufacturer or distrib- 
utor which will result directly or indirectly in the payment of a price 
less than the minimum prices estcblished pursuant to this Article. 


Sece 9. Cencellation of Prices. ~-- The Secretary may at any time 
concel any price established pursuant to this Article or any altered price 
established pursunnt to this Article. Such cancellation shall become ef- 
fective not less than days after the Secretary 
signs the order of cancellation. Notice of such cancellation shall be 
given in such manner as the Secretary shall prescribe. 


ARTICLE VII. UNFAIR TRADE PRACTICZS 


Section 1. The contracting processors hereby agree that the: 
following are wmfnir trade practices in which they agree not to indulge: 


l. The use, with permission or otherwise, by anyone other then the 
owner, or his employee, or agent operating under the contract of said 
Owner, of any embossed and/or registered can, cream station equipment, or 
other property, used or employed in the purchase, shipment or sale of 
butterfat, intended for butter moking purposes, with the intent or effect 
of approprinting the patronnge, property or business of another. 


2. The failure of any butter manufacturer or his agent or any 
cream station to return promptly to the true owner at the latter's expense 
any embossed or registered con belonging to such owner which comes into 
the possession of such manufacturer. 


3. The paying or rendering, directly or indirectly, to any enploy= 
ee Of a carrier, or truck line, of any consideration or reward for the 
purpose, or with the effect, of influencing such agent to solicit patron~ 
age or divert any shipment of butterfat intended for butter making pur 
poses, from the originally intended consignee. . 


4. The purchasing of, or offering to purchase, butterfat intended 
for butter making purposes by 2 butter mamfacturer or his employee, or 


at 
agent, operating under the contract of said butter manufacturer, at 
prices not warraited by market or trade conditions, or the paying of dif- 
ferent prices to shippers in the same class at different points in the 
seme territory at the seme time, except differences occasioned by freight 
rates and quality of the butterfat purchased, or differences made in good 
faith to meet competition, as distinguished from price discrimination in- 
tended to, or having the effect of destroying or appropriating in whole 
or in part the patronage of anoth butter manufacturer, 


5. The giving directly or indirectly of premiums for any articles 
of value to producers of butterfat in addition to the posted cash price 
or quoted price paid for butterfat or the payment, directly or indirectly, 
for butterfat with merchandise of a value higner than the posted cash 
price, or offering to producers merchandise at reduced prices with the 
intent or effect of influencing the sale of butterfat. 


| 6. The payment of prices not warranted by market and trade con- 
ditions for any commodity other than butterfat, marketed by a producer of 
butterfat to induce the sale of butterfat to those paying the unwarranted 
price or prices, 


7, The giving of any rebates, concessions, allowances, secret or 
otherwise, either directly or indirectly. 


8. The giving of a brokerage allowance, directly or indirectly, 
to any purchaser or his agent or employee, or to any purchasing agency or 
its employee. 


9. The naking of a free deal or the giving of an allowance where 
purchase of butter is made in combination with any other product or com- 
modity. 


10. The selling of butter in packages other than standard as es- 
tablished by the Control Committee. 


ll. The granting, by any butter manufacturer, wholesaler of butter, 
or distributor of butter, to buyers furnishing their own labels or 
packages of an allowance greater tnan the actual cost of said labels or 
packages to the buyer. 


12. To pay premiums, allow or offer discounts of any sort, to give 
free tickets, trafing stamps or coupons, or to use any method by which 
these inducements can be converted into cash or goods. 


13. To give purchasers advertising allowances or other free deals 
which have the effect of reducing the net wholesale price. 


14, The making, causing, or permitting to be made or published, of 
any false or untrue statement of or concerning the business policies or 
methods of a competitor. 


15, The obtaining of any information from a competitor by making 
any false or misleading statements or misrepresentations or by false im- 
personation of one in authority, er by any method of espionage. 


enya 
16. The back-dating of invoices. 


17, The changing of en invoice after sale and delivery of the goods 
are made. 


ARTICLE VILI -- REPORTS, BOOKS, BIC. 


Section l. Reports. -- The contracting processors shall 
severall:, from time to time, upon the request of the, Secretary, 
furnish him with such information as he may request, in a manner pre- 
scribed by him, and/or in accordance with forms of reports to de 
supplied by him, for the purposes of (a) assisting the Secretary in 
the furtherance of his powers and duties with respect to tnis Agreement, 
and/or (0) enabling the Secretary to ascertain and determine the extent 
to which the declared policy of the Act amd the purposes of tnis Agree- 
ment are being effectuated; such reports to be verified under oatn. The 
Secretary's determination as to the necessity of and, justification for 
the making of such reports, and the information called for thereby, shall 
be final and conclusive. 


Sec. 2. Examination. -- The contracting processors .also 
severally agree that, for the same purposes, and/or to enable the 
“secretary to verify the information furnisned him on said forms of 
report and/or any other reports furnished him, all their books and 
records, and tne books and records of their affiliates and subsidiaries, 
Shall during the usual hours of business be subject to the examination 
of the Secretary. The Secretary's determination as to the necessity 
of and justification for any such examination.shall be final and con- 
clusive. 


Sec. 3. Books and Records. -~ The contracting processors and 
their respective affiliates and subsidiaries shall. severally keep books 
and records which will clearly reflect all financial transactions of 
their respective businesses and the financial condition thereof. 


Sec. 4. Confidential Information. -- All information furnished 
the Secretary pursuant to this article snall remain confidential in 
accordance with the applicable General Regulations, Agricultural 
Adjustment Administration. 


Sec. 5. Reports to Control Committees. -- For the purpose of 
enabling the Control Committee to perform its functions under this 
Agreement, each contracting processor shall furnish to a-confidential 
employee designated by the Control Commitvee, in such form and at 
Such times and substantiated in such manner as shall ve prescribed by 
the Control Committee, information with respect to inspection certifi- 
cates, purchases end sales of butterfat in any of its forms, purchases 
and seles of butter, contracts and agreements with retailers and others 
pertaining to the purchase and sale of butterfat and butter. Such infor- 
Mation and reports furnished to the eforessid confidential employee 
Shell be confidential and shall not be disclosed to any person except 
to the’ Secretary upon his request, and except that the confidential 


employee may compile the information in such form as will not 

reveal the identity of individual informants and may make the 

Compilations available to the public. If the confidential em- 
Ployee siell disclose any information except as aforesaid, he 

Shall be subject to immediate removal by the Secretary. 


ARTICLE IX -- APPEALS 


Section 1. Appeals. -- Any contracting processor may 
petition the Secretary to review any order or decision of the 
Control Committee or of any sub-committee thereof. Pending the 
disposition by the Secretary of any appeal, the parties shall 
abide by the order or decision of the Control Committee, unless 
the Secretary shall rule otherwise pending such disposition. 


Sec. 2. Action upon Appeal. -- Any such petition must be 
filed in writing setting forth the facts upon which it is based. 
The Secretary shall, if the facts stated show reasonable grounds 
for appeal, grant such petition and may revise or change in any 
manner any order or decision from wnich an apveel is taken. 


ARTICLE X -- LICENSING 


Section 1. Licensing. -- The contracting processors nere- 
by apply for and consent to licensing by the Secretary. Such 
licenses snall be in accordance with applicable regulations here~ 
tofore end hereafter prescribed by the Secretary and approved by 
the President, and shall be subject to the rights and powers of 
tne Secretary to modify or amend any license issued pursuant to 
the foregoing. 


ARTICLE XI -- EFFECTIVE TIME AND THRMINATION 


Section 1. Hffective Time and Termination. -- This Agree- 
ment Snall become effective at such time as the Secretary may de- 
Clare above his signature-attached hereto, and this Agreement 


Shall continue in force, subject tu termination as follows: 


1. The Secretary may at any time terminate this Agree- 
ment as to all parties thereto by giving at least 
one day's notice by means of a press release er in 
any other manner which the Secretary may determine; 


e The Secretary may at any time terminate this Agree- 
ment as to any party signatory thereto, by giving 
at least one day's notice, by depositing the same 
in the mail and addressed to such party at his 

last known address; 


- 
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5. The Secretary, shall terminate this Agreement upon 
the request of contracting processors who handled 
not less than 60 percent of combined volume of 
_both butter manufactured and butter distributed 

to retailers during the preceding year, by giving 
hotice in the same manner as provided in paragraph 
lL of this section; 


4, This Agreement shall in any event terminate when- 
ever the provisions of the Act authorizing it cease 
to be in. effect, 


Sec. £. Effect. of Termination or Amendment. -- Unless 
otherwise expressly provided in the notice of termination or in 

the amendment, no termination or emendment of this Agreement shall 
either (a) affect, waive, or terminate any right, duty, obligation or 
liability which shall have arisen or may thereafter arise in connec- 
tion with any provision of this Agreement; (bd) release or forgive 

any violation of this Agreement occurring prior to the effective 

time of such termination or amendment; or (c) affect or impair any 
rights or remedies of the Secretary or of any other person with 
respect to, any such violation. 


Sec. 3. Continuing Power and Duty vr LE) apon) whe wver- 
mination of this Agreement, there are any obligations arising 
thereunder, the final accrual or ascertainment of which requires 
_ further acts by any party hereto or any Committee hereunder, or 
by any other person, the power and/or duty to perform such further 
acts shall continue notwithstanding such termination; Provided, 
That any such acts required, under the terms of this Agreement, 
vo be performed by any Committee hereunder, shall be performed 
by the members of such Committee functioning at the effective 
time of such termination, or, if the secretary shall so direct, 
by such other person, persons or agency as the Secretary may 
designate. 


ARTICLE XII -- DURATION OF IMMUNITIES 


section 1. Immunities. -- The benefits, privileges and 
immunities conferred by virtue of this Agreement shall cease 
upon its termination, except with respect to acts done under and 
during the existence of this Agreement; and the benefits, 
privileges snd immunities conferred by this Agreement upon any 
party Signatory hereto shall cease upon its termination as to 
such party, except with respect to acts done under and during 
the existence of this Agreement. ~~ 


“ARTICLE XIII: ~=" AMENDMENTS 

Section 1. Propesals. -- Amendments to this Agreement 

may at any time be proposed by any party hereto, by any com- 
mittee created hereunder, or by the Secretary. 
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sec. 2. Notice. -- Notice of such proposed amendment 
Shall be given to all contracting processors either by publish- 
ing a summary thereof in a newspaper of general circulation, 
or by placing in the mail a copy thereof addressed to each con- 
tracting processor at his last know address, except that the 
secretary may give notice of any amendment proposed by him by 
Sending a copy thereof to the Control Committee and issuing a 
press release. 


Sece 3. Approval. -- Upon the approval of any proposed 
amendnent by contracting processors wao handled not less than 
60 percent of the combined volume of both butter manufactured 
and butter distributed to retailers during the preceding year, 
the Secr: tary may approve sucn emendment, in which case it shall 
become effective at such time as the Secretary shall designate; 
but unless the pecretary shall find that the subject matter’ of 
the proposed amendment was included within the scope of ‘the 
hearing held upon the Agreement, or a prior, emendment thereto, 
pursuant to the Act, or if contracting processors, who, during 
the preceding year, nandled 25 ~wercent of the combined volume 
of both butter manufactured and butter distributed to retailers, 
Shall so request, the Secretary shall not approve any such amend-— 
ment unless and wntil due notice end opportunity for hearing 
nave coeen afforded in accordance with applicable General Regula- 
tions of the Agricultural Adjustment Administration. 


ARTICLE XIV -- COUNTERPARTS 


Section 1. Counterparts. -- This Agreement may be ex- 
ecuted in multiple counterparts and when one counterpart is signed 
by the Secretary, all such countervarts shall constitute when 
taken together one and the same instrument as if all such signa- 
tures were contained in one Original + 


ARTICLE XV -- ADDITIONAL PARTIES 


Section 1. Additional Parties. -- After this Agreement 
first takes effect, any processor ay become a party to this 
Agreement, if a counterpart thereof is executed by him and by 
the Secretary. This Agreement shall take effect as to such new 
contracting party at such time as the secretary may declare 
above nis signature attached to such counterpart, and the bene- 
fits, privileges, and immmities conferred by this Agreement 


ARTICLE XVI -- AGENTS 


Section 1. Agents. ~- The Secretary may by designation 
in writing, nane any person or persons, including officers or 
employees of the Government, or Bureaus or Divisions of the 
United States Department of Agriculture, to act as his agents 
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or agencies in connection with any of the provisions of this 
Marketing Agreement, and he may authorize any such agent to 
designate or appoint persons, including officers or employees 

of the United States Department of Agriculture, to exercise or 
perform any or all of the powers and functions delegated to them 
as may be deemed necessary or advisable to accomplish the proper 
execution or performance of such powers and functions. 


ARTICLE XVIL =. ANTI-TRUST LAWS 


Section l. Anti-Trust LaWse -- Any exemption from the 
anti-trust laws and/or any validation of any acts or things which 
would otherwise have been unlawful which may result from the execu-~ 
tion of this Agreement by the Secretary shal? not extend or be 
construed to extend further than is absolutely necessary for the 
Purpose of carrying out the provisions of this Agreement, 


ARTICLE XVIII -= DEROGATION 


Seaton, Derogation: '... Nothing contained in this Agree- 
ment is or shall be construed to be in derogation or in modifica- 
tion of the rights of the Secretary or of the United States (a) 
to exercise any powers granted by the Act or otherwise, and/or 
(b) in accordance with such powers to act in the premises whenever 
such action is deemed advisable. 


ARTICLE XIX = SEPARABILITY 


Section. 1, separability. -~ If any provision of this 
Agreement is declared invalid, or the applicability thereof to 
any person, Circumstance, or thing is held invalid, the validity 
of the remainder of this Agreement and/or the applicability there- 


of to any other person, circumstance, or thing shall not be affected 
thereby. 


ARTICLE XxX. 
In Witness Whereof, the contracting parties, acting under 
the provisions of the Agricultural Adjustment Act, for the pur- 


poses and subject to the limitations herein Contained and not 
otherwise, have hereunto set their respective hands and seals. 


err 
cemeteries 


Hace 


Whereas, it ic provided by section 8 of the Act, as” 
amended, as follows: 


"Sec. 8 In order to effectuate the declared policy, the 
Secretary of Agriculture shall have. power ~ ¥*** 


"(a). After due notice and opportunity for hear- 
ing, to enter into marketing agreements with processors, 
producers, associations of producers, and others engaged 
in the handling of any agricultural commodity or product 
thereof, in the current of or in competition with, or so 
as to burden, obstruct, or in any way affect, interstate 
or foreign commerce. The making of any such agreement 
shall not be held to be in violation of any of the anti- 
trust laws of the United States, and any such agreement 
shall be deemed to be lawful; Frovided, That no such 
agreement shall remain in force after the termination 
of this Act * * * * * * *,I! . 


fn 


Whereas, due notice and opnortunity for hearing wita 
respect to this Marketing Agreement have been afforded pursuant 
to the provisions of the Act and the regulations issued there- 
under; and 


Whereas, the undersigned finds that it is necessary to 
te ta arketi reeme ursuant t scti oe We f 
execute this Marketing Agreement pursuant to section cyt 
tue Act and that the terms and provisions hereof are necessary 
in order to effectuate the purposes of the Act; 


And 


Whereas, the undersigned finds that this Marketing Agree- 
ment and the terms and provisions hereof are in accordance with 
the provisions of section & (2) of the Act and tend to effectuate 


the purpose of the Act; 


And 


Whereas, the undersigned finds that the handling of the 
commodity, and the products thereof, covered by this Marketing 
Agreement, ig in the current of interstate and/or foreign com- 
merce, and in competition with, and burdens, obstructs and af- 
fects interstate and/or foreign commerce since the portion 
thereof which occurs within the bounds of a single State 
affects and actually and potentially competes with the handling 
of commodities and products which occurs between or among scveral 
States, and since the commodity, and the products thereof, covered 
by this marketing agreement cannot be separated into interstate 
and intrastate portions, the supply and the handling thereof be- 
ing inextricably commingled, so that it is impossible to regu- 
late the interstate and/or foreign handling without also regu- 
lating the intrastate handling, and the failure to regulate the 


latter will defeat and obstruct the purposes of the Act with 
respect to the former. — 


Now, therefore, emnee Tiere. ant 

, Secretary of Agriculture, acting 
under the provisions of the Agricultural 
Adjustment Act, as amended, for the pur- 
poses and within the limitations therein 
contained, and not. otherwise, does hereby 
execute this Agreement in duplicate under 
his hand and the official seal of the 
Department of Agriculture, in the City. of 
Washington, D. a on. this votes Oo 

1935, and.pursuant to the ~ 

provisions Rae Geclare this Agreement 
to be. effective on and after. 
eastern standard time, ey 


1935- 


Secretary of Agriculture. 


